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Our buildings can create a healthier and more sustainable future:
Civil Responsibility for Constructing Green in Construction Contracts

Ahmed Hamza Salah

Dep. Of Civil Law, Faculty of Sharia and Law, Al Azhar University,
Cairo, Egypt.

Email: ahmedhamza500020@gmail.com

Abstract:

This research deals with the civil responsibility for complying
with green building standards in construction contracts through the
designer or contractor. This study is done using an analytical study in
Egyptian civil law and the classification of the American LEED system,
to determine the nature of this obligation, and the causes of
contractual violations related to that contract. The research aimed to
address the most important problems raised by green building, and by
means consistent with the nature of the contract, through four
sections. The first section defines green buildings. In this part, we
talked about the concept of green buildings, then gave an overview of
the most prominent institutions for accrediting green facilities, and
then some examples of green facilities rated by the LEED system in
Egypt. The second section examines obligations related to green
buildings, and we have clarified the quality of the obligations placed
on the shoulders of the designer, the contractor and owners. The
fourth section examines legal solutions to reduce the problems
associated with green buildings. The research concluded with a
number of recommendations on its subject, the most important
recommendation is that all parties involved in green building
construction have to define the technical terms related to green
buildings and determine the party responsible for implementation,
and ways of compensation in the event of non-implementation of the
commitment - in order to achieve more effectiveness for building
green facilities.

Keywords: Green Buildings, Contractual disputes, Agreement,
Compensation, LEED Classification
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(1) Ibrahim Abdel Rashid, Mohamed El-Mikawi, and Hossam El-Din Mohamed Baha.
"Factors affecting the calculations of Return on Investment (ROI) in Public-Private
Partnerships (PPP) projects In Egypt, 2 The Academic Research Community
publication332 (2019).

(2) EGYPT-19 Recovery Covid roadmap, 15
https://mcit.gov.eg/Upcont/Documents/Reports%20and%20Documents_185202100
0_Egypt_Covid_19_Recovery Roadmap.pdflast accessed 2021; see also, Loayza,
Norman V., and Rei Odawara. "Infrastructure and economic growth in Egypt." (2010),
https://openknowledge worldbank.org/bitstream/handle/10986/19941/WPS5177.pd
f?’sequence=1.last accessed 2021.

(3) Modern and Advanced Infrastructure
https://www.investinegypt.gov.eg/english/pages/whyegypt.aspx?Categoryld=9,  last
accessed 2021.
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(4) El Yamany, S., M. Afifi, and A. Hassan. "Applicability and Implementation of US Green
Building Council Rating System (LEED) in Egypt (A Longitudinal study for Egyptian
LEED Certified Buildings), 34 Procedia Environmental Sciences 594 (2016). see also,
Elrawy, Omar O., and Shady Attia. "The impact of climate change on Building Energy
Simulation (BES) uncertainty-Case study from a LEED building in Egypt." /OP
Conference Series: Farth and Environmental Science. Vol. 397. No. 1. 0P Publishing,
2019.

«dedl S)leallnd Bogall Lclig g€ Hlretwl ae «lpasdl 8leally I sles¥l (5K <Ly
aY eV - Y sl oIKLHL wladly
https://www.almasryalyoum.com/news/details/2246951

(5) Raouf, AM.; Al-Ghamdi, S.G. Framework to Evaluate Quality Performance of Green
Building Delivery: Project Brief and Design Stage. Buildings2021, 77, 473.
https://doi.org/10.3390/buildings11100473 see also. The World Green Building
Council’, New report: the building and construction sector can reach net zero carbon
emissions by 2050, https://www.worldgbc.org/news-media/WorldGBC-embodied-

carbon-report-published last accessed 2021
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2l i (1)
(7) United Nation, Sustainable buildings, https://www.unep.org/explore-topics/resource-
efficiency/what-we-do/cities/sustainable-buildings last accessed 2021.
see also, 48,Lad) dyae Laly Judo ol st LA
https://portal.shjmun.gov.ae/ar/Education/Lists/MagazineGallaryList/s | pya 51 L”,Sl.fl\.pdf

last accessed 2021
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(8) United Nation, Smart, Sustainable and Resilient cities: the Power of Nature-based
Solutions, report July 2021,
https://wedocs.unep.org/bitstream/handle/20.500.11822/36586/SSRC.pdf?sequence
=1&isAllowed=y

(9) Ayokunle Olubunmi, Olanipekun, "Project owners’ motivation for delivering green
building projects 143 Journal of Construction Engineering and Management (2017). see
also, United States Green Building Council, Value of LEED,

https://www.usgbc.org/leed/why-leed last accessed 2021.
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https://jurjournals.ekb.eg/article_91916_4e79427ffbc5f2b1a75f25425dd35620.pdf
see also, Doan, Dat Tien, Ali Ghaffarianhoseini, Nicola Naismith, Tongrui Zhang,
Amirhosein Ghaffarianhoseini, and John Tookey, A critical comparison of green
building rating systems, 123 Building and Environment 243 (2017):

(11) Tai Ziola, The Growth of Green Building, 37 LAWNOW 15 (2013).

(12) Charles Goulding, Jacob Goldman & Andrea Albanese, The LED Lighting/LEED Building
Tax Advantage, 12 CORP. Bus. TAX'n MONTHLY 13 (2011).

(13) Ruffina Thilakaratne, and Vikki Lew. "Is LEED leading Asia?: an analysis of global
adaptation and trends, 21 Procedia engineering 1136 (2011):
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(14) Brophy, Vivienne, and ). Owen Lewis. A green vitruvius: principles and practice of
sustainable architectural design. Routledge, 2012.

(15) Charles Goulding, Jacob Goldman & Daniel Audette, Advanced LEED Building Energy
Tax Planning, 13 CORP. Bus. TAX'n MONTHLY 9 (2011). See also, Michael O'Brien,
Bringing Detroit Back to Life: The Utilization of Leadership in Energy and Environmental
Design (LEED) Certification to Revive Urban Decay, 16 ). HIGH TECH. L. 469 (2016). See
also, LFFD,U.S. GREEN BUILDING COUNCIL (2014), archivedar
http://perma.cc/6YWK-KGWP (providing the five different ways to appropriately apply
LEED).

sl asdl Gleald andll slolid cadims coudi yoe sl sl Byleadl § e clelusrnl (V1)
https://www.cpas-egypt.com/pdf/Omar_Slem/Book/Green_BIM.pdf last accessed
2021.
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(19) Mozingo, Louise, and Ed Arens. "Quantifying the Comprehensive Greenhouse Gas Co-

Benefits of Green Buildings.” (2014).
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(20) United States Green Building Council, Egypt,
https://www.usgbc.org/projects?Country=%5B%22Egypt%22%5D last accessed 2021.
see also, Elyamany, Soha Mohamed Elyamany Mohamed. "Applicability and
implementation of US green building council rating system (LEED) in Egypt: Case
studies: Leed certified and registered buildings in Egypt." (2013),
http://erepository.cu.edu.eg/index.php/cutheses/thesis/view/12855 last accessed
2021.

(21) United States Green Building Council, EMEC Headquarters,

https://www.usgbc.org/projects/emec-headquarters
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(30) Bennett Capers "The Racial Architecture of Criminal Justice, 74 SMU L. Rev. 405 (2021):.
See also, Churghulia, Davit. "Construction Permit Administrative Proceedings as a
Mechanism for Implementing Construction Safety, /. Law 180 (2020).
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investment." /OP Conference Series: Farth and Environmental Science. Vol. 23. No. 1.
IOP Publishing, 2015. See also, Timothy Runde, and Stacey Thoyre, Integrating
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Real Estate 230 (2010):.
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Green Building Basic Information, U.S. Envtl. Prot. Agency,
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137 Renewable and Sustainable Energy Reviews (2021).

(37) World Green Building Council, What is green building?,
https://www.worldgbc.org/what-green-building see also, Vladimir Dmitrievich Sekerin,
"Green building: technologies, prospects, investment attractiveness, 9 International
Journal of Civil Engineering and Technology 661 (2018).

(38) Zul-Atfi Ismail, "Maintenance management practices for green building projects:
towards hybrid BIM system." Smart and Sustainable Built Environment(2020),
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0543/full/html
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incentives: A review." Renewable and Sustainable Energy Reviews 1611 (2016). See
also, Saka, Najimu, Ayokunle Olubunmi Olanipekun, and Temitope Omotayo. "Reward
and compensation incentives for enhancing green building construction,
11 Environmental and Sustainability Indicarors (2021).

(40) Howard M. Tollin, Green Building Risks: It's Not Easy Being Green, 23 ENVTL. CL. | 2-4
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2021
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(42) Brandon Robinson & James Smith, Overview of Green Building and Associated Legal
Issues, 26 NAT. Resources & ENV't 13 (201 2). See also, Jason Spencer, [eed/ga[/'on.'
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Roles of Consequential Damages & Limitation of Liability Provisions, 23 Loy. Consumer
L. Rev.117 (2010). See also, Vyas, Ujjval K, and Edward B. Gentilcore. "Growing
demand for green construction requires legal evolution, 30 Constr. Law.10 (2010).
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(47) William C. Last, Jr., An Overview of the Additional Legal Exposure That a Contractor May
Encounter in Constructing a Green Building,
https://www.lhfconstructlaw.com/articles/an-overview-of-the-additional-legal-
exposure-that-a-contractor-may-encounter-in-constructing-a-green-building/, has
been accessed 2021

(48) Raouf, AM.; Al-Ghamdi, S.G. Framework to Evaluate Quality Performance of Green
Building Delivery: Project Brief and Design Stage. Buildings2021, 77, 473.
https://doi.org/10.3390/buildings11100473
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filed Feb 7, 2007).
(50) Davis, Wendy N. "Green Grow the Lawsuits." ABA/95 (2009): 20.
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(51) Darren AIA. "Green Building Liability: Considering the Applicable Standard of Care and
Strategies for Establishing a Different Level by Agreement, 8 Hastings Bus. /33 (2012).
see also, Elias, Roni A. " How Green Is My Building?"-Green Building and New Ways of
Thinking about Goals and Constraints in Construction Law, 5 Chi.-Kent /. Env't Energy

£.1(2015).
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