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The basic components of the state between legitimate
foundation and contemporary constitutional systems

Khaled Wahed Ismail Dahy

Department of Public Law, College of Sharia and Law in Cairo, Al-
Azhar University, Cairo,Egypt, Department of Law, College of Sharia
and Law, Al-Jouf University, Saudi Arabia.

E-mail : dr.kwahed@azhar.edu.eg
Abstract:

This research deals with the basic ingredients of the
contemporary Country, To this end, sovereignty of law and The height
of the constitution as one of ingredients of Country in contemporary
systems were exposed, And by showing the impact of the principle of
legality and The height of the constitution on building the
contemporary Country, And a statement of the position of Islamic
jurisprudence regarding the invocation of constitutions and The height
of the constitution, The identification as one of the basic components
of the Country, and the position of Islamic jurisprudence on the
elements of state identification were also discussed. The research
included talking about judgment system of government according to
the relationship between the authorities as one of the components of
the state, and clarifying the relationship between the authorities in
the Islamic system of government. The research also presented the
political system based on pluralism and the peaceful transfer of power
as one of the ingredients of the contemporary constitutional Country,
and the position of Islamic jurisprudence on political pluralism as a
basis for the democratic system of governance. Finally, the research
included talking about the balance between individual freedom and
social interest in the contemporary constitutional state and Islamic
jurisprudence, as one of the basic ingredients of the Country.

Keywords: Ingredients of Country, Legal Country, Country
identity, The height of the constitution, Judgment system, Pluralism,
Individual freedom.
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List of the most important sources and references

First: the books of interpretation:

1-

4-

Al-Moharer Al-Wagez fi tafsir alketab alaziz : the author: Abu Muhammad
Abd al-Haq ibn Ghalib ibn Abd al-Rahman ibn Tammam ibn Attia al-
Andalusi al-Muharibi (died: 542 AH), the investigator: Abd al-Salam Abd
al-Shafi Muhammad, publisher: Dar al-Kutub al-limiyya - Beirut, first
edition - 1422 AH.

Tafsir Al- Qur’an Alhakim ( Tafsir Al-Manar): Muhammad Rashid bin Ali
Reda bin Muhammad Shams Al-Din bin Muhammad Baha Al-Din bin
Manla Ali Khalifa Al-Qalamuni Al-Husseini (died: 1354 AH), publisher: the
Egyptian General Book Authority, year of publication: 1990 AD.

Tafsir Al- Qur'an Al-Azeem : Abu Al-Fida Ismail bin Omar bin Kathir Al-
Qurashi Al-Basri then Al-Dimashqi (deceased: 774 AH): Investigator: Sami
bin Muhammad Salama, Publisher: Dar Taiba for Publishing and
Distribution, second edition 1420 AH - 1999 AD.

Jami’ al-Bayan fi Interpretation of the Qur'an: Muhammad ibn Jarir ibn
Yazid ibn Katheer ibn Ghalib al-Amali, Abu Jaafar al-Tabari (died: 310 AH),
investigator: Ahmed Muhammad Shakir, Publisher: Al-Risala Foundation,
first edition, 1420 AH - 2000 AD.

Mafateyh Al-Ghayb = The Great Interpretation: Abu Abdullah
Muhammad bin Omar bin Al-Hassan bin Al-Hussein Al-Taimi Al-Razi,
nicknamed Fakhr Al-Din Al-Razi, Khatib Al-Rayy (died: 606 AH), House of
Revival of Arab Heritage - Beirut, third edition - 1420 AH.

Second: Hadith books:

6-

8-

The Sahih Al-Musnad Al-Jami’, a summary of the matters of the
Messenger of God, may God’s prayers and peace be upon him, his
Sunnah and his days = Sahih Al-Bukhari: Muhammad bin Ismail Abu
Abdullah Al-Bukhari Al-Ja’fi, Investigator: Muhammad Zuhair bin Nasser
Al-Nasser, publisher: Dar Tawq Al-Najat (lllustrated by the Sultaniya by
adding the numbering of Muhammad Fouad Abd The rest), first edition,
1422 AH.

Al-Sunan Al-Kubra: Ahmad bin Al-Hussein bin Ali bin Musa Al-
Khusroujerdi Al-Khorasani, Abu Bakr Al-Bayhaqi (died: 458 AH),
Investigator: Muhammad Abdul Qadir Atta, Dar Al-Kutub Al-limia, Beirut -
Lebanon, third edition, 1424 AH - 2003 AD.

Al-Mosnad Al- Sahih Al-Moghtasir justice from justice to the Messenger
of God, peace and blessings be upon him: Muslim bin Al-Hajjaj Abu Al-
Hasan Al-Qushayri Al-Naysaburi (died: 261 AH), Authentication
Muhammad Fouad Abdel-Baqi, publisher: House of Revival of Arab
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Heritage - Beirut.

9- Sunan lbn Majah: Ibn Majah - and Maja his father’s name is Yazid - Abu
Abdullah Muhammad bin Yazid al-Qazwini (died: 273 AH): T. Al-Arna’ut,
Investigator: Shuaib Al-Arna’oot - Adel Murshid - Muhammad Kamel Qara
Belli - Abdul Latif Haraz Allah, publisher: Dar Al-Resala Al-Alameya, first
edition, 1430 AH - 2009 AD.

10- Umdat al-Qari, Explanation of Sahih al-Bukhari: Abu Muhammad
Mahmoud bin Ahmed bin Musa bin Ahmed bin Hussein al-Ghitabi al-
Hanafi, Badr al-Din al-Aini (died: 855 AH), publisher: House of Revival of
Arab Heritage - Beirut.

11- Musnad of Imam Ahmad bin Hanbal: Abu Abdullah Ahmad bin
Muhammad bin Hanbal bin Hilal bin Asad Al Shaibani (died: 241 AH),
Investigator: Shuaib Al-Arnaout - Adel Murshid, and others, supervision:
Dr. Abdullah bin Abdul Mohsen Al-Turki, Al-Resala Foundation, The first
edition, 1421 AH - 2001 AD.

Third: Islamic jurisprudence and history books:

12- Islamic administration in the glory of the Arabs: Muhammad Kurd Ali.

13- Guidance to conclusive evidence in the origins of belief: Imam Al-
Haramayn Al-Juwayni (419-478 AH): control and investigation / d.
Ahmed Abd al-Rahim al-Sayeh - Counselor Tawfig Ali Wahba, first
edition, 1430 AH - 2009 AD, Library of Religious Culture.

14- Al-Ahkam Al-Soltanyh llIfera : Judge Abu Ya’la, Muhammad Bin Al
Hussein Bin Muhammad Bin Khalaf Bin Al Fara’ (deceased: 458 AH),
corrected and commented on by: Muhammad Hamid Al-Faki, Publisher:
Dar Al-Kutub Al-llmia - Beirut, Lebanon, second edition, 1421 AH - 2000
AD

15- Al-Ahkam Al-Soltanyh: Abu al-Hasan Ali bin Muhammad bin Muhammad
bin Habib al-Basri al-Baghdadi, known as al-Mawardi (died: 450 AH),
publisher: Dar al-Hadith - Cairo.

16- Al-Jami’ (published as an appendix to Abdul Razzaqg’s work): Muammar
bin Abi Amr Rashid Al-Azdi, their master, Abu Urwa Al-Basri, guest of
Yemen (deceased: 153 AH), investigator: Habib Al-Rahman Al-Azami,
publisher: Scientific Council in Pakistan, and distribution of the Islamic
Office in Beirut, second edition , 1403 AH.

17- Al-Hisbah in Islam, or the function of the Islamic government: Taqi Al-
Din Abu Al-Abbas Ahmed bin Abdul-Halim bin Abdul Salam bin Abdullah
bin Abi Al-Qasim bin Muhammad bin Taymiyyah Al-Harani Al-Hanbali Al-
Dimashqi (died: 728 AH), Dar Al-Kutub Al-limiyya, first edition.

18- Al-Kharag: Abu Yusuf Yagoub bin Ibrahim bin Habib bin Saad bin Habta
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19-

20-

21-

23-

24-

25-

26-

27-

28-

29-
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Al-Ansari (died: 182 AH), publisher: Al-Azhar Heritage Library,
authentication: Taha Abdel Raouf Saad, Saad Hassan Muhammad.
Al-Zawagir an Iqtraf Al-Kabaer: Ahmad bin Muhammad bin Ali bin Hajar
Al-Haytami Al-Saadi Al-Ansari, Shihab Al-Din Sheikh Al-Islam, Abu Al-
Abbas (died: 974 AH), publisher: Dar Al-Fikr, first edition, 1407 AH -
1987 AD

Sharia policy in constitutional, foreign and financial affairs: Abd al-
Wahhab Khallaf (died: 1375 AH), Dar al-Qalam, 1408 AH - 1988 AD.
Legal Politics: Ibn Taymiyyah al-Harani al-Hanbali al-Dimashqi (died: 728
AH), publisher: The Ministry of Islamic Affairs, Endowments, Call and
Guidance - Saudi Arabia, first edition, 1418 AH.

Al-Sira Ibn Hisham: Abd al-Malik ibn Hisham ibn Ayyub al-Hamiri al-
Ma’afry, Abu Muhammad, Jamal al-Din (died: 213 AH), authentication:
Mustafa al-Saqa, Ibrahim al-Abyari and Abd al-Hafiz al-Shalabi,
publisher: Mustafa al-Babi al-Halabi and his sons library and printing
company in Egypt, second edition, 1375 AH - 1955 AD

Al-Torq al-hakima fi al-seyasa al-shareyh: Abu Abdullah Muhammad bin
Abi Bakr bin Ayoub Ibn Qayyim Al-Jawziyah (691 - 751), Investigator:
Nayef bin Ahmed Al-Hamad, publisher: Dar Alem Al-Fawa’id - Makkah
Al-Mukarramabh, first edition, 1428 AH.

Al-Maghazi: Muhammad bin Omar bin Wagqid Al-Sahmi Al-Aslami with
loyalty, Al-Madani, Abu Abdullah, Al-Waqidi (died: 207 AH),
investigation: Marsden Jones, Publisher: Dar Al-Alami - Beirut, third
edition - 1409/1989.

Al-Mughni by Ibn Qudamah: Abu Muhammad Muwaffaq al-Din
Abdullah bin Ahmad bin Muhammad bin Qudamah al-Jama’ili al-
Maqdisi, then al-Dimashgi al-Hanbali, famous for Ibn Qudamah al-
Magqdisi (died: 620 AH), publisher: Cairo Library, edition without edition,
publication date: 1388 AH - 1968 AD

The chosen one from the method of moderation in refuting the words
of the people of rejection and retirement: Shams Al-Din Abu Abdullah
Muhammad bin Ahmed bin Othman bin Qaymaz Al-Dhahabi (died: 748
AH), the investigator: Moheb Al-Din Al-Khatib

Al-mowafagat: The scholar and investigator Abu Ishaqg Ibrahim bin Musa
bin Muhammad Al-Lakhmi Al-Shatibi, the text of which was recorded
and presented to him by Abu Ubaidah Mashhour bin Hassan Al Salman,
Dar Ibn Affan, 1, 1417 AH - 1997 AD.

Usul Al-Deen: Abu Mansur Abdul Qaher bin Taher Al-Tamimi Al-
Baghdadi, who died in 429 A.H., first edition, 1346 A.H.-1928 A.D.
Tarykh Ibn Khaldun called Diwan Al-Mubtada wa Al-Khabar fi Tarikh Al-
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35-

36-

37-

38-
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Arab, Al-Berber, and those of their contemporaries with the greatest
concern: Abdul Rahman bin Khaldun, Dar Al-Fikr, Beirut - Lebanon, 1431
AH - 2001 AD, the first part known as Ibn Khaldun’s Introduction.

Tarykh al-Tabari = the history of the messengers and kings, and the link
to the history of al-Tabari: Muhammad ibn Jarir ibn Yazid ibn Kathir ibn
Ghalib al-Amali, Abu Jaafar al-Tabari (died: 310 AH), Dar al-Turath -
Beirut, second edition - 1387 AH.

Tarykh Al-Madena by Ibn Shabba: Omar bin Shabba (whose name is
Zaid) bin Ubaidah bin Rita Al-Numeiri Al-Basri, Abu Zaid (died: 262 AH),
achieved by: Fahim Muhammad Shaltout, printed at the expense of: Mr.
Habib Mahmoud Ahmed - Jeddah, year of publication: 1399 AH .

Diwan Al-mobtada wa Al-Khabr and the news in the history of the Arabs
and the Berbers and their contemporaries with the greatest concern:
Abdul Rahman bin Muhammad bin Muhammad, Ibn Khaldun Abu Zaid,
Wali Al-Din Al-Hadrami Al-Ishbili (died: 808 AH), the investigator: Khalil
Shehadeh, publisher: Dar Al-Fikr, Beirut, The second edition, 1408 AH -
1988 AD.

Rad Al-Muhtar ala Al-Durr Al-Mukhtar: Ibn Abidin, Muhammad Amin
bin Omar bin Abdul Aziz Abdeen Al-Dimashgi Al-Hanafi (died: 1252 AH),
publisher: Dar Al-Fikr - Beirut, second edition, 1412 AH - 1992 AD.
Fattouh Egypt and Morocco: Abd al-Rahman ibn Abdullah ibn Abd al-
Hakam, Abu al-Qasim al-Masri (died: 257 AH), publisher: Religious
Culture Library, year of publication: 1415 AH.

Fayd al-Qadeer, Explanation of the Small Mosque: Zain al-Din
Muhammad, called Abd al-Raouf bin Taj al-Arifin bin Ali bin Zain al-
Abidin al-Hadadi, then al-Manawi al-Qahiri (died: 1031 AH), first edition,
1356, Great Trade Library - Egypt.

The exploits of the infidels in the landmarks of the caliphate: Ahmed bin
Ali bin Ahmed Al-Fazari Al-Qalqashindi and then Al-Qahiri (died: 821
AH), the investigator: Abdul Sattar Ahmed Farraj, publisher: Kuwait
Government Press - Kuwait, second edition, 1985.

Journal of Judicial Laws: A committee composed of several scholars and
jurists, investigator: Najib Hawaini, publisher: Noor Muhammad,
Karkhaneh Tijarat Books, Aram Bagh, Karachi.

Neil al-Awtar: Muhammad bin Ali bin Muhammad bin Abdullah al-
Shawkani al-Yamani (died: 1250 AH), investigation: Essam al-Din al-
Sababati, publisher: Dar al-Hadith, Egypt, first edition, 1413 AH - 1993
AD.

Fourth: Modern books on Islamic law and jurisprudence:
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41-

42-

43-
44-

45-

47-

48-

49-

50-

51-

52-

53-
54-

55-

56-

57-
58-
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Mr. Sabri: Principles of Constitutional Law, Fourth Edition, 1368 AH -
1949 CE.

Ibrahim Abdul Latif Ibrahim Al-Obaidi: The Three Monarchies, first
edition, 1430 AH - 2009 AD.

Ahmad Qaid Al-Shuaibi: The City Document (Content and Significance),
Kitab Al-Ummabh, Issue (110), Dhu al-Qa’dah 1426 AH, the twenty-fifth
year, first edition, 1426 AH-2005 AD.

Akram Zia Al-Omari: Civil Society in the Era of Prophethood, first
edition, 1403 AH-1983AD.

Anwar Ahmed Raslan: Moroccan Constitutional Law: 1977/1978 AD.
Bakr Al-Qabbani: A Study in Constitutional Law, undated, Dar Al-Nahda
Al-Arabiya.

Tawfiq bin Abdulaziz Al-Sudairy: Islam and the Constitution, Publisher:
Agency for Publications and Scientific Research, Ministry of Islamic
Affairs, Endowments, Call and Guidance, first edition, 1425 AH

Tharwat Badawi: Political Systems, 1972, Dar Al-Nahda Al-Arabiya.
Jaber Gad Nassar: The Mediator in Constitutional Law, 1996 AD, Dar Al-
Nahda Al-Arabiya.

Gamal Al-Atifi: Opinions on Legitimacy and Freedom, 1980 AD, The
Egyptian General Book Organization.

Georgi Shafiq Sari: The Origins and Provisions of Constitutional Law,
Fourth Edition, 2002/2003 AD, Dar Al-Nahda Al-Arabiya.

Hassan Al-Badrawi: Political Parties and Public Freedoms, 2000 AD,
University Press.

Ramadan Muhammad Batikh: The General Theory of Constitutional
Law, first edition, 1995 AD / 1996 AD, Arab Renaissance House.

Sameh Fawzy: Citizenship, First Edition, 2007 AD, Cairo Institute for
Human Rights Studies.

Sami Gamal EI-Din: Political Systems and Constitutional Law, 1997.

Sabri Muhammad Al-Senussi: Constitutional Law (Explanation of the
Most Important General Constitutional Principles and Constitutional
Developments in the Transitional Period and the Provisions of the 2014
Constitution), First Edition, 2014 AD.

Sabri  Muhammad Al-Senussi: Al-Wajeez in Constitutional Law,
1996/1997, Dar Al-Nahda Al-Arabiya.

Dhafer Al Qasimi: The System of Governance in Sharia and Islamic
History, Book One, "The Constitutional Life", first edition, Dar Al-Nafais.
Adel Omar Sharif: Constitutional Court, 1988 AD.

Abbas Mahmoud Al-Akkad: Democracy in Islam, January 2005 AD,
Nahdet Misr for Printing, Publishing and Distribution.
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71-

72-

73-

75-
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Abdel-Fattah Sayer Dyer: Constitutional Law, second edition, 2004 AD,
Dar Al-Kitab Al-Arabi Press, Egypt.

Abdullah bin Abdul Mohsen Al-Tarigi: Islamic Economics (Foundations,
Principles and Objectives), Eleventh Edition, 1430 AH - 2009AD.

Abd al-Wahhab Khalaf: The Science of Fundamentals of Jurisprudence
(deceased: 1375 AH), publisher: Al-Da‘wah Library - Al-Azhar Youth, the
eighth edition of Dar Al-Qalam.

Ali EI-Din Hilal - Dr. Nevin Massad: Arab political systems (issues of
continuity and change), no history, no publishing house.

Ali Abdel Wahed Wafi: Freedom in Islam, Dar Al Maaref in Egypt, 1968
AD.

Issa Abdo - Ahmed Ismail Yahya: Monarchy in Islam, Dar Al Maaref.

Issa Abdo: Islamic Economics Introduction and Platform, first edition,
1394 AH - 1974 CE.

Fathi Fikri: Constitutional Law, 2001, without a publishing house.

Fouad Muhammad Al-Nadi: General constitutional principles (the
theory of the state and the general foundations of political
organization), first edition, 1395 AH - 1975 AD.

Fouad Muhammad Al-Nadi: Political Systems: A Study of General
Constitutional Principles and Their Applications in Islamic Jurisprudence,
1424/1425 AH - 2003/2004 AD.

Fouad Muhammad Al-Nadi: Political Systems and Egyptian
Constitutional Law, Tenth Edition, 1437 AH / 2015 AD.

Fouad Muhammad Al-Nadi: The principle of legality and the controls of
the state’s submission to the law in Islamic jurisprudence, second
edition, 1400 AH - 1980 AD, University Book House.

Majed Ragheb Al-Helou: Political Systems and Constitutional Law,
Mansha’at Al-Maaref, 2000 AD.

Mohsen Khalil: The Constitutional System in Egypt, without edition,
without date, without publishing house.

Muhammad Al-Sadiq Afifi: The Islamic Society and the Origins of
Governance, first edition, 1400 AH-1980 AD, Dar al-I'tisam.

Muhammad Abu Zahra: Social Solidarity in Islam, Arab Thought House.
Muhammad Abu Zahra: International Relations in Islam, 1415 AH-1995
AD, Arab Thought House.

Muhammad Hamid Allah Al-Haiderabadi Al-Hindi (died: 1424 AH): A
collection of political documents of the Prophet’s era and the Rightly-
guided Caliphate, Publisher: Dar Al-Nafais - Beirut, sixth edition - 1407
AH.

Muhammad Refaat Abdel-Wahhab - Dr. Hussein Othman Muhammad
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Othman: Political Systems and Constitutional Law, University Press.
Muhammad Shakir al-Sharif: The reality of democracy.

Muhammad Shawgqi Al-Fangari: Al-Wajeez in the Islamic Economy, Dar
Al-Shorouk, first edition, 1414 AH-1994AD.

Muhammad Abdul-Jabbar: Islam and democracy in the battle of civilized
construction, first edition, 1420 AH - 1999 AD, House of Contemporary
Thought - Beirut, Dar al-Fikr in Damascus.

Muhammad Abdul Hamid Abu Zaid: Principles of Constitutional Law,
1995-1996, Dar Al-Nahda Al-Arabiya.

Muhammad Abdel-Aal Al-Sinari: Political Parties, Political Systems, and
the Constitutional Judiciary (a comparative study), without a date,
edition or publishing house.

Muhammad Nour Mustafa Al-Rahwan: Democracy and Islam’s Attitude
to It, Master’s Thesis submitted to Umm Al-Qura University, 1403 AH -
1983 AD.

Mahmoud Helmy: The Islamic Governance System in Comparison with
Contemporary Systems, First Edition, 1970 AD, Dar Al-Fikr Al-Arabi.
Mustafa Abu Zaid Fahmy: The General Theory of the State, Fifth Edition,
1997 AD, University Press.

Manna’ Al-Qattan: History of Islamic Legislation, Knowledge Library, 2nd
Edition, 1417 A.H. - 1996 A.D.

Munir Hamid Al-Bayati: The Islamic Political System compared to the
Legal State, Fourth Edition, 1434 AH - 2013 AD, Dar Al-Nafaes - Jordan.
Numan Ahmed Al-Khatib: Al-Wajeez in Political Systems, second edition,
1432 AH - 2011 AD, House of Culture for Publishing and Distribution.
Numan Ahmed Al-Khatib: Mediator in Political Systems and
Constitutional Law, Seventh Edition, 2011AD-1432AH, House of Culture
for Publishing and Distribution - Amman.

Yusef Kamal: Islam and Contemporary Economic Doctrines, second
edition, 1410 AH - 1990 CE.

Fifthly: Encyclopedias:

91-
92-

93-

Encyclopedia of Judgments of the Supreme Constitutional Court.
Encyclopedia of Islamic Fatwas from the Egyptian Dar Al Iftaa, Volume
Thirty-Ninth, 1432 AH - 2011 AD.

Encyclopedia of Arab-Islamic Management issued by the Arab
Administrative Development Organization, League of Arab States, 1424
AH - 2004 AD.

Sixth: Translated foreign references:

94-

Robert A. D: On democracy, translated by Dr. Ahmed Amin El-Gamal,
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first Arabic edition, 2000 AD, The Egyptian Association for the
Dissemination of Knowledge and Global Culture.

95- Maurice Duverger: Political Institutions, Constitutional Law and Major
Political Systems, translated by Dr. George Saad, first edition, 1412 AH -

1992 AD, the University Foundation for Studies, Publishing and
Distribution.
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