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Jurisprudential influences in the fatwas of the scholar Ali Al-Khafif (d.
1398 AH = 1978 AD) in the investment certificate and the insurance

contract

Noha Ahmed Abd El , Hamid Eid

Department of Comparative Jurisprudence College of Islamic and Arabic
Studies Sadat Girls Menoufia Al , Azhar University

Email: Nohaeid.85@azhar.edu.eg

Abstract :

This research aims to shed light on the jurisprudential influences in the fatwas of
the mark Ali Al-Khafif in the field of modern financial transactions, through a special
study of the investment certificate and the insurance contract, as two models of financial
transactions that have sparked jurisprudential controversy, as well as to determine the
contribution of the mark Ali Al-Khafif in the renewal of Islamic jurisprudence, and I
used in the preparation of this research the descriptive analytical approach, where the
fatwas of the mark Ali Al-Khafif were analyzed for the investment certificate and the
insurance contract through the study of its bases Jurisprudence, and a statement of its

jurisprudential justifications.

The research reached a set of results, including: The fatwas of the scholar Ali Al-
Khafif in the investment certificate and the insurance contract have been greatly affected
by a number of influences, including: - The School of Justice, which formed the main
source of the jurisprudence of the scholar Ali Al-Khafif, as he relied on its books and
references in deriving legal rulings The study confirmed the keenness of the scholar Ali
Al-Khafif to achieve a balance between the interest of the individual and the public
interest when issuing his fatwas, as he was keen to balance between the legal texts and
contemporary reality, taking into account the interests of the participants in these
transactions, which made him a reliable reference to rely on in various financial
transactions. Ali Al-Khafif contributed to establishing solid jurisprudential rules to
regulate modern financial transactions, which benefited Muslims around the world when

dealing with the investment certificate and insurance contract.

Keywords: Transactions, Finance, Certificate, Investment, Insurance, Banking.
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alrisalati, birut-lubnan, ta4, 1393h/1997m.

o eaqad altaamin altijariu wahikmuh fi alfigh al'iislamii, lilduktur/ 'iibrahim bin eabd
alrahman aleurwan, 'ustadh musaeid bigism aldirasat al'iislamiiti-jamieat almalik saeud,
markaz albuhuthi, tal, 1465h/1995.

o euqud altaamin haqiqatuha wahikmaha, lihamd bin hamaad alhamad, aljamieat
al'iislamiat bialmadinat almunawarati, tal7, 1405 h.

« firaq alzawaji, lilshaykh ealii alkhafifu, dar alfikr alearbi-alqahirati, tal, 1429h/2008m.

« alfigh al'iislamii wa'adlathu, lilduktur/ wahbat mustafaa alzuhayli, dar alfikiri-surya-
dimshqa, ta4, bidun tarikhi.

« gamus almustalahat aliaqtisadiati, limuhamad eimarata, dar alsalami-masr, tal, 2009m.

o gamus almustalahat alfighiati, limuhamad hasan yusuf alshaamilat aldhahabiati, bidun
tabeat 'aw tarikhi.

o mabadi aliaqtisad al'iislamii, lilduktur saed bin hamdan bin hamid allahyani, bidun
tabeati, 1428hi.

o majmue fatawaa alshaykh abn taymiati, wizarat alshuyuwn aliislamiat waldaewat
wal'iirshad alsueudiati, tal, 1425h/2004m.

o almaslahat aleamat mafhumuha wakhasayisuha fi alsharieat al'iislamiati, bahath
muqadim lilmutamar aleilmii althaalith bikuliyat alsharieat walqanun batanta
bieunwani: himayat almaslahat aleamat fi alsharieat al'iislamiati, lilduktur 'anwar 'abu
bakr karim 'amin aljaf.

« mueamalat albunuk alhadithat fi daw' al'iislami, lieali bin 'ahmad bin ealiin alsaalus, dar
alharmayni- qatru, 1983h-2003m.

o mueamalat albunuk wa'ahkamuha alsharejatu, limuhamad sayid tantawi, alhayyat
almisriat aleamat lilkitabi, 1998m.

o almueamalat almaliat almueasirat fi alfigh al'iislamii, limuhamad euthman shibir, dar
alnafayis lilnashr waltawziei-al'urduni, ta6, 1427h-2007m.

o muejam almustalahat almaliat waliaqtisadiat fi lughat alfuqaha'i, linazih hamadi, dar
alqalma-aldaar alshaamiati, tal, 1429h-2008m.

o muqadimat fi alnuzum alsiyasiati, limuhamad safi aldiyn kharbush, 'ustadh aleulum
alsiyasiat jamieat alqahirati.

o almilakiat fi alsharieat al'iislamiat mae almuqaranat bialsharayie alwadeiati, dar alfikr
alearbi-algahirata, 1416hi/1994m.

« alwsit fi sharh alqanun almadnii, lilduktur eabd alraaziq alsinhuri, 2007m.

o alwsit fi sharh alqanun almisrii, lilduktur eabd alrazaaq alsinhuri wataeliqih ealaa
almadat 747 min alqanun almadani, tahqiqu: alduktur mustafi alfaqi, dar alnahdat
alearabiati, 1994m.
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