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Ruling of Non-Jurisdiction Without Referral

in the State Council Judiciary

Mohamed Salah Gabr
Public Law Department, Faculty of Law, Helwan University,
Egypt.
E-mail: gabrm1987@gmail.com
Abstract:

According to Article 110 of the Law of Civil and Commercial
Procedures No. 13 of 1968, the rule is the mandatory referral. This
means the court shall order a referral whenever it rules on non-
jurisdiction, even if the non-jurisdiction relates to authority or
scope. However, as per the State Council, there are exceptions to
this rule due to necessity. These exceptions sometimes arise for
procedural reasons. This includes requesting one of the State
Council courts to exercise constitutional review over a legal or
regulatory text, or encountering difficulties in executing a criminal
judgment when raised before one of the State Council courts. It
also includes appeals that fall under the jurisdiction of the Supreme
Administrative Court but are filed before another court of the State
Council. In all these aforementioned cases, a ruling of non-
jurisdiction without referral shall be issued. Exceptions to the rule
of mandatory referral may also arise for topic-based reasons, such
as disputes related to acts of sovereignty, legislative actions, and
non-appealable judicial actions, for which a ruling of non-
jurisdiction without referral shall be issued whenever the dispute
relates to one of these actions.

Keywords: Ruling of Non-Jurisdiction, Without Referral,
State Council, Supreme Administrative Court, Administrative
Judiciary Court.
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